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RESIDENTIAL PARKS (LONG-STAY TENANTS) AMENDMENT BILL 2018 
Committee 

Resumed from an earlier stage of the sitting. The Chair of Committees (Hon Simon O’Brien) in the chair; 
Hon Alannah MacTiernan (Minister for Regional Development) in charge of the bill. 

New clause 80B — 
Committee was interrupted after the new clause moved by Hon Alannah MacTiernan (Minister for Regional 
Development) had been partly considered. 
Hon ALANNAH MacTIERNAN: Hon Nick Goiran asked about consultation and a similar question was also 
asked by other sources about the introduction of this transitional provision. I have been assured that the department 
consulted with the Caravan Industry Association Western Australia on new clause 80B and the transitional 
provisions, and the Caravan Industry Association indicated that it does not have any concerns with this new clause. 

New clause put and passed. 
Clause 81: Part 7 Division 2 inserted — 
Hon ALANNAH MacTIERNAN: This is a drafting amendment to replace the reference to “section 97” with 
“section 98”. I move — 

Page 110, line 16 — To delete “section 97” and substitute — 
section 98 

Hon NICK GOIRAN: The opposition will support this amendment, which appears to be consequential to the last 
amendment moved by the government, being the insertion of new clause 80B. 

Amendment put and passed. 

Hon ALANNAH MacTIERNAN: I move — 

Page 118, lines 9 to 13 — To delete the lines and substitute — 

111.  Site-only agreements entered into before commencement day cannot be terminated 
without grounds 

A site-only agreement entered into before commencement day cannot be terminated under 
former section 42 after commencement day. 

This amendment is being introduced to respond to the Standing Committee on Legislation’s critique at finding 1, 
in which it believes that the existing provision was difficult to understand and lacked clarity. This provision has 
been introduced to clarify that site-only agreements entered into before the commencement date cannot be terminated 
under former section 42 after the commencement date, so that the new provision will apply. 

Hon NICK GOIRAN: The opposition will support the amendment moved by the government at 28/81 on the 
supplementary notice paper and agrees that it is an appropriate response to finding 1, which states — 

The drafting of clause 81, proposed section 111 is difficult to understand and lacks clarity. 

Recommendation 1 states — 

The Government clarify the purpose of clause 81, proposed section 111 and, if required, provide a clearer 
form of words. 

If members take a moment to look at the proposed section as it is currently drafted in the bill, they will quickly 
appreciate how convoluted the existing provision is. This is a far clearer form of words and we thank the 
government for that. I must say, I have been remiss in not making the observation at any time earlier in this debate 
that the expedited inquiry the Standing Committee on Legislation was required to undertake in a mere 37 days 
was, frankly, only made possible by the outstanding support that the committee received from the two legal advisory 
officers, Alex Hickman and Sam Hastings. Having omitted to do so earlier, I put on the record our appreciation 
for their efforts, because this type of thing has been picked up by advisory officers and made the job of committee 
members a lot easier. 

Amendment put and passed. 

Hon ALISON XAMON: Members will note that I have an amendment standing in my name at 1/81 on the 
supplementary notice paper. Before I move that, it may be the case that I do not need to. I would like the minister 
to confirm whether that is the case. If members look closely, they will see that it was the first amendment that 
had been put on the supplementary notice paper a very long time ago. It was put on before the bill as a whole 
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had been referred to the committee for consideration. I thank the committee for its work in not only going 
through the bill, but also looking at this amendment on the supplementary notice paper. That had been my 
intention in trying to ensure that it was part of those considerations. This amendment would make sure that the 
harsh unreasonable terms provisions apply retrospectively as well. It had certainly been raised with me by the 
Park Home Owners Association, in particular, which wants to ensure that the majority of people within 
Western Australia receive the full benefits of this legislation, which is eagerly anticipated and which it is very 
keen to see passed. The association wants to ensure that everybody can avail themselves of this legislation 
because, as I mentioned, it has been long anticipated. I particularly want to note the wonderful advocacy of 
Ms Nada Bond, who has been tireless in assisting the Park Home Owners Association. I would like the minister 
to confirm whether the government shares the committee’s view that section 62A applies to existing agreements, 
including periodic leases. If that is the case, I will not need to proceed with the amendment standing in my name 
on the supplementary notice paper. 

Hon ALANNAH MacTIERNAN: I thank the member for that. Yes, she certainly was first cab off the rank. The 
government agrees with the committee’s analysis that section 62A(2)(b) provides that a party may apply to the 
State Administrative Tribunal for relief if a term of a long-stay agreement is harsh and unconscionable, and that 
provision will apply to long-stay agreements of a periodic nature or otherwise that are entered into before the 
commencement of these amendments. If the member is concerned that people with pre-existing agreements will 
not have the relief or the opportunity to be protected by the harsh or unreasonable provisions, her fears can be 
allayed here. We agree that there really is no contest that the words of the legislation provide for those pre-existing 
agreements to have the protection of the act. 

Hon ALISON XAMON: Thank you, minister. I am satisfied with that response. Again, I thank the committee for 
making the point to investigate the intent of that particular amendment. I will not be proceeding with the amendment 
standing in my name. 

Hon ALANNAH MacTIERNAN: I move — 
Page 119, after line 10 — To insert — 

114A. Validation of voluntary sharing arrangements entered into before commencement day 
Despite section 13A, if a pre-commencement long-stay agreement includes a voluntary 
sharing arrangement, the arrangement continues to have effect even if the park operator, 
the long-stay agreement or the voluntary sharing arrangement fails to comply with the 
requirements of section 13A. 

Hon NICK GOIRAN: The opposition will support this amendment at 29/81. By way of explanation, it appears 
to us that this seems to respond to recommendation 12, the final recommendation of the Standing Committee on 
Legislation, as recorded at page 30 of the report, which reads — 

The Minister representing the Minister for Commerce advise the Legislative Council of any amendments 
to the Residential Parks (Long-stay Tenants) Amendment Bill 2018 necessary to validate voluntary 
sharing arrangements in pre-commencement agreements notwithstanding that the requirements of the 
Residential Parks (Long-stay Tenants) Act 2006 have not been complied with as referred to in paragraph 7.83 
of this report. 

On that understanding, the opposition provides its support to the amendment. 
Amendment put and passed. 
The CHAIR: The next items on our supplementary notice paper are a committee recommendation. I can move 
these amendments from the Chair, or do you wish to move them, Hon Nick Goiran? 
Hon NICK GOIRAN: Yes, please do, Mr Chair. 
The CHAIR — by leave: In accordance with the committee recommendation, it is moved — 

Page 119, lines 20 to 24 — To delete the lines. 
Page 119, line 25 — To delete “(1) or (2)” and substitute — 

(1) 
Hon NICK GOIRAN: The opposition supports these two amendments recommended by the committee. These 
amendments give effect to recommendation 11 at page 30 of the committee report, which transcribes precisely the 
two amendments that are currently before us by way of cognate consideration, being committee amendments 5/81 
and 6/81. 
Hon ALANNAH MacTIERNAN: The government does not accept these particular amendments. We need to 
have an eye to the practicality of the legislation. We are dealing with very complex and varied circumstances. The 
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government is attempting to allow for the making of regulations of a transitional nature. We have already detailed 
some of those transitional provisions. Therefore, any of the issues that have been identified have been dealt with. 
However, there is a real risk, given the complexity of the circumstances that we are dealing with, that unanticipated 
issues will arise. The purpose of the government’s amendment is to allow for regulations to be made to provide clarity 
in relation to transitional matters. I ask members to be pragmatic and practical. We have proposed an amendment 
at 31/81. That amendment provides that transitional regulations to the amending act can be made only within 
36 months of the commencement date, so that they will have limited impact. I urge members not to agree to the 
amendments that have been moved and have an eye to the complexity and to what we need to do to deal with this. 
What we are doing here is not new. It is quite standard. I refer to similar provisions in the Commercial Tenancy 
(Retail Shops) Agreements Act, schedule 1, clause 2; the Associations Incorporation Act; the Co-operatives Act; 
and the Fair Trading Act. This is not unusual stuff. This is a bread-and-butter provision when we are dealing with 
complex legislation. I urge members to focus on practical lawmaking and not be caught up in a notion that would 
seek to prevent this Parliament from being able to respond quickly to the needs of our community. 
Hon NICK GOIRAN: The minister may think that members are fatigued by this afternoon’s debate, which has now 
been going for just shy of four hours, as I count it. The debate has been long, and we have progressed substantially 
through the various iterations of the supplementary notice paper. However, I for one am not fatigued in the 
slightest. The minister is asking members to defeat the unanimous recommendation of this five-person committee. 
That recommendation is finding 11, which states — 

Clause 81, proposed section 115(2) is a Henry VIII clause. 
The minister’s response, on behalf of the government, is to say that, in preference to that, she would like us to 
agree to an amendment on the supplementary notice paper that has been foreshadowed and is enumerated at 31/81. 
That will have the effect of allowing the McGowan government to have Henry VIII powers for three years. No, 
minister. We do not agree to the McGowan government having Henry VIII powers for one minute, let alone for 
three years. The opposition supports the amendments currently on the supplementary notice paper, namely 5/81 
and 6/81, which have been moved in a cognate fashion. If we do have to address amendment 31/81—albeit that 
we hope it will fall away—that will most disappointing. This chamber has had a consistent history of opposing 
Henry VIII clauses. This bill was sent to a committee in an expedited fashion for a 37-day inquiry. The committee 
made the unanimous finding that this is a Henry VIII clause. The government is now asking the chamber to say, 
“That’s okay. We’ll let you have Henry VIII powers for three years.” No. That is not on at all. These amendments 
need to be supported, and we need amendment 31/81 to fall away in due course. 
Hon ALANNAH MacTIERNAN: I again point to the fact that three pieces of quite analogous legislation passed by 
the previous government—the Fair Trading Act 2019, the Co-operatives Act 2009, and the Associations Incorporation 
Act 2015—all have similar transitional provisions. This is not a question of ideology. This is about being practical 
about these complex pieces of legislation and understanding that it is not possible to predict every transitional issue 
that will emerge. I urge members not to support these amendments. 
Hon NICK GOIRAN: I will make one final comment on this matter. It is no defence by this government to simply 
suggest that when it was last in opposition, it was asleep when it came to scrutiny of legislation and did not pick up 
the Henry VIII clauses. The defence that is effectively being provided by the government is that three Henry VIII 
clauses managed to get snuck in during the time of the previous government. If that happened, that is not on. It 
should not have happened. But we are not going to agree to that now. 

Division 
Amendments put and a division taken, the Chair casting his vote with the ayes, with the following result — 

Ayes (20) 

Hon Martin Aldridge Hon Peter Collier Hon Rick Mazza Hon Charles Smith 
Hon Jacqui Boydell Hon Colin de Grussa Hon Michael Mischin Hon Aaron Stonehouse 
Hon Robin Chapple Hon Diane Evers Hon Simon O’Brien Hon Dr Steve Thomas 
Hon Jim Chown Hon Donna Faragher Hon Robin Scott Hon Alison Xamon 
Hon Tim Clifford Hon Nick Goiran Hon Tjorn Sibma Hon Ken Baston (Teller) 
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Noes (12) 

Hon Alanna Clohesy Hon Adele Farina Hon Kyle McGinn Hon Dr Sally Talbot 
Hon Stephen Dawson Hon Laurie Graham Hon Martin Pritchard Hon Darren West 
Hon Sue Ellery Hon Alannah MacTiernan Hon Matthew Swinbourn Hon Pierre Yang (Teller) 

            
Pair 

Hon Colin Holt Hon Samantha Rowe 

Amendments thus passed. 
The CHAIR: Minister, is there any desire to proceed with amendment 31/81? 
Hon Alannah MacTiernan: No. 
The CHAIR: We will pass over that. 

Clause, as amended, put and passed. 
Clause 82 put and passed. 
New clause 82A — 
Hon ALANNAH MacTIERNAN: I move — 

Page 120, after line 16 — To insert — 

82A. Glossary amended 
(1) In the Glossary clause 1 delete the definition of residential park and insert: 

residential park has the meaning given in section 5B; 
(2) In the Glossary clause 1: 

(a) in the definition of caravan park delete “park (including a lifestyle village) —” 
and insert: 
park — 

(b) in the definition of lifestyle village delete “a caravan park, or an area within a caravan 
park,” and insert: 
a residential park, or an area within a residential park, 

Hon NICK GOIRAN: Is this new clause being moved in response to the Henville decision? 

Hon ALANNAH MacTIERNAN: In part, it is. It does a number of things. It aligns this with the new definitions 
we have in new section 5B. It amends the definition of “caravan park” to remove the reference to a lifestyle village 
and it amends the definition of “lifestyle village” to replace the reference to a caravan park. These provisions are 
necessary because of the new definitions, which, in turn, is partly necessary because of the Henville decision. 
Hon NICK GOIRAN: When we last looked at this idea of amending a provision on the basis, at least in part, on the 
Henville decision, I asked what consultation had been undertaken by government with regard to these matters. The 
minister indicated that the Caravan Industry Association of Western Australia had expressed no concerns. I understood 
that there had been active consultation between government and industry on the proposed amendment and that, in 
response to that, the industry said that it had no concerns. My question is whether that is also the case for this new clause. 
First, has there been active consultation with the industry association and, second, has it responded in a fashion that 
indicates that it has no concerns? Irrespective of the answer to that, I am also interested to know whether the government 
has had any consultation with the Park Home Owners Association WA, because it is the other important stakeholder 
in this matter. Have both those key stakeholder organisations been consulted on this proposed new clause? 
Hon ALANNAH MacTIERNAN: They have. 
New clause put and passed. 
Clauses 83 to 85 put and passed. 
New part 4 — 
Hon ALANNAH MacTIERNAN: These consequential amendments are required to the Residential Tenancies 
(COVID-19 Response) Act to update references to the Residential Tenancies Act to reflect the changes that have 
come through the COVID-19 response act. I move — 

Page 121, after line 12 — To insert — 
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Part 4 — Residential Tenancies (COVID-19 Response) Act 2020 amended 
86.  Act amended 

This Part amends the Residential Tenancies (COVID-19 Response) Act 2020. 
87.  Section 8 amended 

In section 8(1) in the definition of notice of increase of rent delete paragraph (b) and insert: 
(b) for a long-stay agreement — a written notice given under the Residential Parks 

(Long-stay Tenants) Act 2006 section 30 or 107. 
88.  Section 11 amended 

(1) In section 11(1) in the definition of maintenance term delete paragraph (b) and insert: 
(b) for a long-stay agreement — the term referred to in the Residential Parks 

(Long-stay Tenants) Act 2006 section 32L(1)(c). 
(2) Delete section 11(3)(b) and insert: 

(b) for a long-stay agreement — the term referred to in the Residential Parks 
(Long-stay Tenants) Act 2006 section 32M. 

89.   Other provisions amended 
Amend the provisions listed in the Table as set out in the Table. 

Table 
Provision Delete Insert 
s. 3(1) def. of tenant 
par. (a) 

Glossary clause 1 section 3 

s. 13(1)(b) section 33(3)(c) section 109 
s. 21(2)(b) section 33(3)(d) or (e) section 33(3)(e) or 44B 
s. 72(3) section 33(3)(c) section 109 

Hon NICK GOIRAN: The opposition will support the amendment on the basis of the advice that these amendments 
address the provisions that were impacted by the passage of the Residential Tenancies (COVID-19 Response) Act. 
Can I perhaps also indicate in advance, looking at the supplementary notice paper, that the next proposed amendment 
deals with the long title, which I understand is being addressed for exactly the same reasons. I flag in advance that 
the opposition will support that as well.  
New part put and passed. 
The CHAIR: We will now look at the three postponed clauses, and members will see that three amendments for 
clauses 35, 52 and 58 remain on the supplementary notice paper. 

Postponed clause 35: Section 38 amended — 
The clause was postponed at an earlier stage of the sitting after the amendment moved by Hon Alannah MacTiernan 
(Minister for Regional Development) had been partly considered. 
Hon NICK GOIRAN: Clause 35 was deferred because I indicated that the blue bill had no reference to proposed 
section 38(1) and through this amendment the government is asking us to change the reference from proposed 
section 38 to proposed section 38(1). A partial explanation had been provided by the minister on behalf of the 
government that indicated that it might have something to do with another piece of legislation passed by the 
Parliament in the intervening period, but clarification was to be sought about that, particularly on which legislation 
it was. I simply ask the minister to indicate whether the government can clarify that matter? 
Hon ALANNAH MacTIERNAN: Section 38 of the Residential Parks (Long-Stay Tenants) Act 2006 was 
amended by section 29 of the Residential Tenancies Legislation Amendment (Family Violence) Act 2019 to insert 
a new section 38(2) after this bill had been introduced. As the bill is amending only what is now section 38(1), we 
need to correctly describe the amendment by referring to section 38(1). A new section 38(2) was inserted by the 
Residential Tenancies Legislation Amendment (Family Violence) Act and the original draft of this legislation did 
not have subclause (1). 
Hon NICK GOIRAN: I thank the minister for that explanation, and on that basis, we indicate that we will support 
the amendment. 
Amendment put and passed. 
Postponed clause, as amended, put and passed. 
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Postponed clause 52: Part 4 Division 1A inserted — 
The clause was postponed at an earlier stage of the sitting after the amendment moved by Hon Alannah MacTiernan 
(Minister for Regional Development) had been partly considered. 
Hon ALANNAH MacTIERNAN: We have had this debate over and over again. I will just recap that we think 
that it is important that we preserve some flexibility in the legislation to ensure that we can deal with the particular 
provisions that relate to the Strata Titles Act and the Community Titles Act. We need to ensure that we have the 
ability to develop regulations for situations in which residential park developments are subdivided. It is simply not 
possible to predict all of the issues that might arise. Again, I ask for a degree of pragmatism, as all this legislation 
will come back into this place. I think we have had this argument many times, but I urge members opposite to be 
pragmatic, as they were when they were in government and introducing legislation into this place. 
Hon NICK GOIRAN: This amendment moved by the government will insert a Henry VIII clause. It is unlike the 
previous matters we have discussed, in which a Henry VIII clause was in the bill and on two occasions had been 
identified by the committee. On the first occasion, on clause 10, the government conceded that it was a problem 
and substituted the amendment with the Henry VIII clause with a different amendment, which had the full agreement 
of the chamber. The government decided to resist the deletion of the second Henry VIII clause identified unanimously 
by the Standing Committee on Legislation, but the Committee of the Whole decided, 20 votes to 12, that it must 
be removed. Unlike those two occasions, which related to clauses originally in the bill and identified by the 
committee, this amendment is a provision that was not in the bill in the first place. The amendment moved by the 
government is to insert a new Henry VIII clause. I see that the government has a further amendment on the 
supplementary notice paper at 47/58. I commend the government for its persistence, but I cannot in any way 
congratulate it for this approach. We have said on multiple occasions that we do not tolerate these clauses, yet the 
government has decided to proceed with it. 
The whole purpose of deferring this clause was so that the government could go away and craft an amendment, 
potentially along the lines of what was proposed at clause 10, to ameliorate our concerns. But the government decided 
not to do that, so on that basis, the opposition will be opposing the amendment. 
Amendment put and negatived. 
Postponed clause put and passed. 
Postponed clause 58: Section 61A inserted — 
The clause was postponed at an earlier stage of the sitting. 
The CHAIR: Minister, in light of the recent debate, do you wish to move the amendment? 
Hon ALANNAH MacTIERNAN: I move — 

Page 83, after line 2 — To insert — 
61B. Modification of provision of Division by regulations 

The regulations may prescribe that a provision of this Division does not apply to, or applies 
in a modified way to, a residential park subdivided under the Strata Titles Act 1985 or the 
Community Titles Act 2018. 

Amendment put and negatived. 

Postponed clause put and passed. 

Title — 
Hon ALANNAH MacTIERNAN: I move — 

Page 1 — To delete “2006 and the Residential Tenancies Act 1987.” and substitute — 

2006, the Residential Tenancies Act 1987 and the Residential Tenancies (COVID-19 Response) 
Act 2020. 

We have this amendment as we need to recognise that we have a new piece of legislation, the Residential Tenancies 
(COVID-19 Response) Act 2020, and I appreciate the fact that the opposition has indicated that it will support this 
amendment to the long title. 

Amendment put and passed. 

Title, as amended, put and passed. 
Report 

Bill reported, with amendments, and, by leave, the report adopted. 
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As to Third Reading — Standing Orders Suspension — Motion 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [5.53 pm] — 
without notice: I move — 

That so much of standing orders be suspended so as to enable the bill to be read a third time forthwith. 

HON NICK GOIRAN (South Metropolitan) [5.54 pm]: The motion currently before the house is to suspend 
standing orders so that we can third read the Residential Parks (Long-stay Tenants) Amendment Bill 2018 today. 
Ordinarily, as shadow Minister for Commerce, I would not be inclined to agree to the suspension of standing orders 
to third read this commerce-related bill, particularly because no explanation has been provided by the government 
as to why it is necessary for us to take what should be an extraordinary measure. However, in this instance, I am 
persuaded that it is appropriate. The reason for that is that I have been informed by Hon Michael Mischin, who 
was my predecessor in this portfolio, that he has received numerous solicitations from concerned individuals over 
the course of the last year or so with regard to the lack of progress with this bill. I must say that I also have received 
those types of solicitations from individuals who have concerns about the progress of this bill. It is no wonder that 
those people would be concerned about the lack of progress when one considers that this bill was first introduced 
into this place on 27 November 2018. I have not misspoken there; that is right—27 November 2018 was when this 
bill was introduced into this place. 

As we have now potentially agreed to expedite the passage of this bill because the government has decided to prioritise 
it—and rightly so, albeit belatedly—when this bill eventually goes back to the other place, I do not want to hear from 
members of the other place any suggestions or imputations that somehow the Legislative Council has been slow 
in dealing with this matter. I do not want to hear that from those members because the only reason this bill is being 
dealt with now, on 24 June 2020, is because of the decision of the Leader of the House to repeatedly bury this 
legislation deep in the notice paper, and consistently insist on not bringing it in. I am particularly aggrieved about 
that because I was one of the five members who was required to serve on a grossly rushed inquiry into this bill 
over a period of 37 days. Some members might think that that is no big deal. I remind them that the Committee of 
the Whole has just reported to this house an amended version of the bill, to the tune of 40 amendments. Again, 
I have not misspoken there: the version of the bill provided by the government in the first instance had 40 fewer 
amendments than it has now. 

In those circumstances, I think there are extraordinary reasons why standing orders should be suspended. It would 
not normally be my approach to oppose such a provision, but I gather that the industry—including the Park Home 
Owners Association Western Australia and the Caravan Industry Association of Western Australia—is very keen 
to see this bill finally make its way through the house. I hope that those important and interested stakeholders take 
the opportunity to see the work that has been done by the Legislative Council, as we have progressed this matter 
in the most expedited fashion that we can in circumstances in which we can only deal with a bill if and when the 
government decides to bring it on for debate. 

I close in support of the motion to suspend standing orders so that we can have the third reading of the bill dealt 
with today. I also express my appreciation for the minister with carriage of this bill and the way in which we have 
been able to conduct the Committee of the Whole process. It was a prolonged process with a very, very long and 
complicated supplementary notice paper, but I think between the minister and all the members of the chamber, we 
have acquitted ourselves well and we now have a much improved bill, to the tune of 40 amendments. 

Question put and passed with an absolute majority. 

Third Reading 
Bill read a third time, on motion by Hon Alannah MacTiernan (Minister for Regional Development), and 
returned to the Assembly with amendments. 

Sitting suspended from 6.00 to 7.00 pm 
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